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Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 
Dear Sir: 



RECEIVED 

OCT 2 8 2004 

Jechnology Center 2600 



Applicants' Attorney of Record has received a Notice of Abandonment stating that 
Applicants failed to timely file a proper reply to the Office letter mailed on December 17, 2003. 
Applicants respectfully submit that the Notice of Abandonment was issued in error due to the 
fact that the U.S. Patent and Trademark Office did not enter the Office Action Response that was 
filed on March 17, 2004. Thus, Applicants request that the holding of abandonment be 
withdrawn. Though not believed to be necessary in view of the merits of this evidence, if a fee is 
required, please charge Deposit Account No. 50-0996 (IBMN.009US01) for the thorough 
consideration of this Petition. 

The details follow below. 



Discussion 



Applicants' Attorney of Record received a non-final Office Action communication that 
was mailed out from the U.S. Patent and Trademark Office on December 17, 2003. 

On March 17, 2004, Applicants' Attorney of Record responded by filing an Office 
Action Response (see Exhibit A^. This Response was not entered. Enclosed is a true copy of the 
Applicants' Office Action Response return postcard, bearing stamped entry on March 22, 2004 
by the U.S.P.T.O. Office of Initial Patent Examination (see Exhibit B). The stamped return 
postcard is prima facie evidence of receipt in the U.S. Patent and Trademark Office of all items 
listed thereon on the date stamped thereon by the U.S. Patent and Trademark Office. See MPEP 
§ 503. 





Remarks 

It is believed that this petition is timely filed under 37 C.F.R. § 1.181(f), since Applicants 
are responding within two month of becoming aware that the case had become abandoned. 

For the above-stated reasons, Applicants respectfully request that the Holding of 
Abandonment be withdrawn and the Office Action Response be considered. 



Respectfully submitted, 



Crawford Maunu, PLLC 
1279 Northland Drive, Suite 390 
Mendota Heights, Minnesota 55120 
651-686-6633 Ext 116 



Date: October 'TJ , 2004 




David W. Lynch 
Reg. No. 36,204 
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EXHIBIT A 



THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: 
Serial No.: 
Filed: 

Title: 



JOHNSON et al. 
09/550,219 
April 17, 2000 



Examiner: 
Group Art Unit: 
Docket No.: 



Evans, A. 
2622 



■BLD920000003US1 
(1BMN.009US01) 
METHOD AND APPARATUS FOR PROCESSING PRINT JOBS VIA 
PARALLEL SPOOLING AND DESPOOLING OPERATIONS 



CERTIFICATE UNDER 37 CFR 1.8: The undersigned hereby certifies that this correspondence and the papers, as described 
hereinabove, are being deposited in the United States Postal Service, as first class mail, in an envelope addressed to: 
Commissioner for Patents, P.O. Box 1450. Alexandria, VA 22313-1450 on March 17,2004. 

Bv: {jMs21^ cC^fjit^ 



Kathleen McDevitt 



TRANSMITTAL 



Mail Stop Non-Fee Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

We are submitting herewith the following: 



Office Action Response, pages 1-5. 
Transmittal Sheet 
1 Return Postcard 



Authorization is hereby given to charge any additional fees or credit any overpayments 
that may be deemed necessary to Deposit Account No. 50-0996 (IBMN.009US01). 



Respectfiilly submitted, 

Crawford Maunu PLLC 
1 270 Northland Drive, Suite 390 
St. Paul, Miimesota 55120 
651-686-6633 (xll6) 

Date: March 17, 2004 By: 

David W. Lynd 
Reg. No. 36,204 
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AMENDMENT AND RESPONSE 



Mail Stop Non-Fee Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

In response to the Office Action dated December 17, 2003, reconsideration and allowance 
of the application are respectfully requested in view of the amendments to the claims and 
remarks below. 

Remarks begin on page 2. 



.AppL Ntf. 09/550,21$ 
PLD920000003US1/IBMN.009US01 
Amdt. Dated: March 17, 2004 
Reply to OfBce Action of December 17, 2003 

REMARKS 

The non-final Office Action mailed December 17, 2003 has been reviewed and carefully 
considered. Claims 1-31 are pending in the application. Claims 1-31 were rejected. 

In paragraph 2 on page 2 of the Office Action, claims 1-8, 10-1 1 , 13-15, 18-31 were 
rejected under 35 U.S.C. § 102(b) over Niwa (U.S. Patent No. 5,371,873). 

In paragraph 2 on page 9 of the Office Action, claims 9 and 12 were rejected under 35 
U.S.C. § 103(a) over Niwa. 

In paragraph 2 on page 10 of the Office Action, claims 16-17 were rejected under 35 
U.S.C. § 103(a) over Niwa in view of Popelka (U.S. Patent No. 6,081,883). 

AppUcants respectfully traverse the §§ 102(b) and 103(a) rejections. To establish diprima 
facie case for rejection under 35 U.S.C. § 102, all the claim limitations must be taught, disclosed 
or suggested by the cited reference. To establish a prima facie case for rejection under 35 U.S.C. 
§ 103(a), all the claim limitations must be taught or suggested by the cited prior art references, 
see M.P.E.P § 2143.01 . In this instance the requirements are not present and a prima facie 
rejection fails imder 35 U.S.C. §§ 102(b) and 103(a) because the Office Action fails to cite a 
reference or references that teach, disclose or suggest all the claim limitations of Applicants' 
application. 

The instant application focuses on a method for increasing print job throughput in printer 
spooling by "receiving a print job having associated print data; writing the print data to a storage 
device; reading the print data from the storage device concurrently with the writing of tite print 
data to the storage device; and printing the print data read firom the storage device." 

More specifically. Applicants' application requires "reading the print data fi:om the 
storage device concurrently with the writing of the print data to the storage device." The 
concurrent spooling and despooling allows print processing of a print job that is directed to 
storage to be initiated as soon as any data for the job exists on the hard disk. 

Niwa, unlike Applicants' apphcation, focuses on "image data processing terminal 
equipment coupled to an extemal device allowing independent use of memory area by the . 
external device." Niwa describes its laser beam printer 1 by stating, "[t]he bit map output/select 
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Appl.Nq: 09/550,219 
'BLD920O000O3US1/IBMN.OO9USO1 
Amdt. Dated: March 17, 2004 
Reply to Office Action of December 17, 2003 

circuit 30 selectively carries out the following three data procedures for the bit map image data 
produced and output by the bit map processing circuit 22. The first procedure is to write the bit 
map image data into the storage unit 21 in accordance with an instruction from the host computer 
2. The second procedure is to send the bit map image data to the printing device 23 so that a 
corresponding image is printed on a sheet. The third procedure is to send back the bit map image 
data to the host computer 2," column 5, lines 11-21 . Niwa does not teach performing any of the 
procedures concurrently. Rather, according to Niwa, bit map output/select circuit 30 selectively 
carries out three data procedures. Therefore, Niwa does not teach, disclose or suggest at least 
"reading the print data from the storage device concurrently with the writing of the print data to 
the storage device," from the instant application. 

Furthermore, Niwa, describing a particular aspect of the laser printer 1, states at column 
8, lines 8-13, "[a]fter registering the buffer-and-print command, data which is supplied from the 
host computer 2 and which is to be written in the data name matching the registered pattern is 
temporarily written into the storage unit 21 of the laser beam printer 1 and is then printed." 
However, storage unit 21 in Niwa does not send data written in the data name matching the 
registered pattern to the printer. Rather, bit map output/select circuit 30 selectively carries out 
the steps of writing data, sending data to a printing device and sending back the data to the host 
computer, see column 5, lines 11-21 and Fig 2. The processes performed by bit map 
output/select circuit 30 are discrete and separate, and therefore Niwa does not teach, disclose or 
suggest "reading the print data from the storage device concurrently with the writing of the print 
data to the storage device." 

The Office Action mcorrectly asserts that Niwa's statement "[w]hen the automatic 
printing operation is set, it is possible to simultaneously execute the printing operation and the 
data transfer operation at reduced times, as in the case of the non-registered automatic print," at. 
column 10, lines 29-31, anticipates Applicants' apphcation. In Niwa, "[ajfter registering the 
automatic print processing pattern, data which is supplied from the host computer 2 with the data 
name that matches the registered pattem is written into the storage unit 21 of the laser beam 
printer 1, and is then printed automatically," column 7, lines 54-56. In order to carry out 
automatic printing in Niwa, the bit map output/select circuit 30 must carry out at least two 
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BLD920000003US1/IBMN.009US01 

"Amdt. Dated: Kdarch 17, 2004 

Reply to Office Action of December 17, 2003 

discrete procedures: "write the bit map image data into the storage uait 21 and "send the bit 
map image data to the printing device 23 so that a corresponding image is printed on a sheet " see 
column 5, lines 1 1-21 and Fig 2. Niwa does not teach, disclose or suggest "reading the print data 
from the storage device concurrently with the writing of the print data to the storage device." 

Popelka fails to remedy the deficiencies of Niwa. Popelka focuses on a "processing 
system with dynamically allocatable buffer memory." Popelka discusses a write buffer 230 
where "concurrent streams of data can be supported in and out of the write buffer 230 " column 
11, lines 60-61 ! Popelka does not discuss concurrently reading and writing a print job's 
associated print data, however. Therefore, Popelka does not teach, disclose or suggest "reading 
the print data from the storage device concurrently with the writing of the print data to the 
storage device" 

Niwa and Popelka, alone or in combination, fail to teach, disclose or suggest all of the 
elements recited in the independent claims of Applicants' application. Thus, the Section 102 
rejection is improper and should be withdrawn. Because Niwa in view of the prior art or Niwa 
and Popelka in combination, fails to teach, disclose or suggest all of the elements of the claims 
from the instant application, the Section 103 rejection is improper. Accordingly, applicants 
request that the Section 103 rejection be withdrawn. 

Dependent claims 2-17, 19-24 and 26-29 are also patentable over the references, because 
they incorporate all of the limitations of the corresponding independent claims 1, 18 and 25. 
Further dependent claims 2-17, 19-24 and 26-29 recite additional novel elements and limitations. 
Applicants reserve the right to argue independently the patentability of these additional novel 
aspects. Therefore, Applicants respectfully submit that dependent claims 2-17, 19-24 and 26-29 
are patentable over the cited references. 

On the basis of the above amendments and remarks, it is respectfully submitted that the 
claims are in immediate condition for allowance. Accordingly, reconsideration of this 
application and its allowance are requested. 
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AppLNp. 09/550,219 
BLD920000003US1/IBMN.009US01 
'Amdt. Dated: March 17, 2004 
Reply to Office Action of December 17, 2003 



If a telephone conference would be helpful in resolving any issues concerning this 
communication, please contact attorney for Applicants, David W. Lynch, at 651-686-6633 Ext. 
116. 



CRAWFORD MAUNU PLLC 
1270 Northland Drive, Suite 390 
Saint Paul, MN 55120 
(651)686-6633 



Respectfully submitted. 




By: 

Name: David W. Lynch 
Reg. No.: 36,204 
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